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H NOTEWORTHY H

. Pursuant to an unanimous consent agreement reached Monday, May 5, the Senate will proceed
to consideration of Treaty Document 108-04 on Wednesday, May 7 at atimeto be
determined. There will be four hours of debate, equaly divided. A Warner/Levin/Roberts
amendment and a Dodd amendment are the only firs-degree amendmentsin order, and
second-degree amendments to the Warner et . and Dodd amendments are permitted. [For
more information on the amendments and their time agreements, see pp. 10-11 of thisNotice]
Upon the disposition of the amendments and the use or yielding back of time, the Treaty will be
st asde, and a vote on passage will occur Thursday, May 8, a atime to be determined.

. Treaty Document 108-04 is aresolution of ratification giving the Senate' s advice and consent
to the ratification of the modifications of the North Atlantic Treaty of 1949 to include Bulgaria,
Egtonia, Latvia, Lithuania, Romania, Sovakia, and Sovenia as members of the NATO dliance.

. Acceptance of the seven new members requires the assent of al 19 current member states of
thedliance. To date, Canada and Norway have ratified the amended tresty.

. Under Article 1, section 2, of the U.S. Condtitution, the Senate must give its advice and
consent to tregties made by the Executive Branch before the United States incurs binding
obligations. Two-thirds of Senators present and voting must agree to gpprove the resolution of
ratification.



The Foreign Rdations Committee unanimoudy recommends the Senate give its advice and
consent to the ratification of the modification of the North Atlantic Treaty of 1949, subject to
the nine declarations in section 2 and the three conditions in section 3 [for detalls, see pp. 6-8
of this Notice].

The resolution of ratification includes

Nine declarations stating the Senate' s position regarding NATO' simportance as a vitd
nationd security interest of the United States; the Strategic rationale for NATO enlargement; full
membership for the new NATO members; the importance of European integration; the
congderation of future candidates for NATO membership; the importance of the Partnership
for Peace program; the role of the NATO-Russia Council; compensation for victims of the
Holocaust and of communism; and the principles of treaty interpretation; and

Three conditions to the Senat€' s advice and consent (which are binding on the United States
but not on other NATO members) regarding cost, benefits, burdensharing, and military
implications of NATO enlargement; reports on intelligence matters, and the accounting for
captured and missing U.S. personnd from the Cold War era

The Committee' s report includes detailed andyses of the declarations and conditions, aswell as
the view of the Committee on Armed Services.

BACKGROUND

The North Atlantic Treaty Organization (NATO) was established in 1949 as an dliance for

common self-defense among democratic, free-market countries in Europe and North Americain
response to the Soviet occupation and communization of most of Centra and Eastern Europe & the end
of World War 1l. Thismisson of thedliance — and itskey defining principle — isgtated in Article
5 of the North Atlantic Treaty, NATO' s founding document, as follows:

“The Parties [i.e., the member States] agree that an armed attack against one or more of
them . . . shdl be consdered an attack againgt them al and consequently they agree
that, if such an armed attack occurs, each of them, in exercise of the right of individua
or collective self-defence recognised by Article 51 of the Charter of the United

Nations, will assgt the Party or Parties so attacked by taking forthwith, individualy and
in concert with the other Parties, such action as it deems necessary, including the use of
armed force, to restore and maintain the security of the North Atlantic area”

The origind members were the United States, Canada, the United Kingdom, France, Belgium,

the Netherlands, Portuga, Denmark, Norway, Luxembourg, lceland, and Italy. The dliance was
enlarged on three separate occasions during the Cold War — to include Greece and Turkey in 1952,
the Federa Republic of Germany in 1955, and Spain in 1982. NATO'sfounding purpose was to
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deter the Soviet Union and its satdllites from an attack on non-communist Europe — an attack that
would threaten the security of the United States— and, if deterrence failed, to achieve victory. And,
athough the threat of a Soviet attack no longer exists, the need for NATO to remain a collective
defense organization and as the forma U.S. channd for transatlantic security didogue continues to be
warranted.

With the collgpse of the Soviet Union and the reestablishment of democraciesin Central and
Eagtern Europe, the need to enlarge the Alliance to provide security and stability in Europe became
evident. In 1998, the Czech Republic, Hungary, and Poland became the first former Warsaw Pact
countriesto formally join NATO. The enlargement of NATO is permitted by Article 10 of the North
Atlantic Treety, which states that “the Parties may, by unanimous agreement, invite any other European
date in a pogtion to further the principles of this Treaty and to contribute to the security of the North
Atlantic areato accede to this Treaty.”

In November 2002, the North Atlantic Council — NATO's decison-making body —
extended invitations to seven new and restored democracies in Centra and Eastern Europe to begin
negotiations for admisson as new members of the dliance: Bulgaria, Estonia, Latvia, Lithuania,
Romania, Sovakia, and Sovenia. Thisisthe second timein a decade that the Alliance agreed to
enlarge and wel come nations from territories formerly occupied by the Soviet Union. (Note: The
Senate last offered its advice and consent to modify the 1949 North Atlantic Treaty on April 30, 1998,
when it approved, by avote of 80-19, the resolution of ratification for the Czech Republic, Hungary,
and Poland to join the dliance. The three Protocols entered into force on December 4, 1998.)

On March 26, 2003, the Protocols to the North Atlantic Treaty on the Accession of Bulgaria,
Edtonia, Latvia, Lithuania, Romania, Sovakia, and Soveniawere opened for Sgnature at Brussels.
The protocols were signed that day on behdf of the United States and the other parties to the North
Atlantic Treety.

With the negotiations for arevised NATO treaty completed in March 2003, the protocols were
submitted to nationd legidatures for ratification. To date, Canada and Norway have gpproved the
revisons. Although NATO isan dliance of equals, it is generdly understood that the decision of the
United States Senate will be the key to whether the expansion proceeds as planned.

On April 10, 2003, Treaty Document 108-04 was received in the Senate and referred to the
Committee on Foreign Relations. On April 30, 2003, the Committee on Foreign Relations reported
the ratification of the modification of the North Atlantic Treaty of 1949 to the full Senate favorably with
arecommended resolution of ratification (see Exec. Report 108-6 for committee action).

During the past year, the U.S. Congress has twice expressed its support for both NATO and
for the enlargement of the Alliance to include more qudified nations from Central and Eastern Europe.
On May 17, 2002, the Senate passed the Freedom Consolidation Act, S.1572. The House passed an
identica bill, H.R. 3167, on November 7, 2001. The Freedom Consolidation Act reeffirmed
Congress support for the continued enlargement of NATO and endorsed the U.S. vision of future
enlargements as articulated by both the Clinton and Bush Adminigirations during the past decade.
President Bush signed the Freedom Consolidation Act on June 10, 2002.

In November, 2002, the House passed the Transatlantic Security and NATO Enhancement
Resolution, H. Res. 468. The resolution provided the Members of the House of Representatives an

3



opportunity to offer their support for NATO as an ingtitution as well as for the process of enlargement.
Among the key points of the legidation, the resolution affirmed the importance of the North Atlantic
Treety Organization asthe key inditution for the U.S. to engage its European dliesin security didogue
and cooperation; supported continued United States participation in NATO; declared that Alliance
members should strengthen their capabilities to respond to new threets; required that the enlargement
of NATO proceeds in amanner congstent with United States interests; caled for NATO to continue to
develop rdations with Russia; and expressed a Sense of the House of Representatives that NATO
should extend invitations to Bulgaria, Estonia, Latvia, Lithuania, Romania, Sovakia, and Sloveniato
jointhe dliance.

Items for Discussion

During the last round of debate on NATO enlargement in 1998, the Senate held numerous
hearings on issues such asthe costs of enlarging NATO, adaptation of NATO's misson to a post-Cold
War environment, and the impact of enlargement on NATO-Russardations. The debate over how
much enlargement would cost the U.S. and its dlies was important because estimates of the expected
costs varied widdly from afew hillion dollars during a ten year period to as much as $125 billion.
However, the most intense debate focused on two issues. whether NATO enlargement would incense
Russaasits former Warsaw Pact members were incorporated into NATO; and whether the Alliance
had amission in the post-Cold War era, and if so, what the roles and missons of NATO were.
Additional debate focused on whether NATO should consider out-of-area operations, how to bring
about greater burdensharing among the members, and when the next round of enlargement would begin
(or whether it would take a* strategic pause’).

The product of the debate during the last round of enlargement resulted in seven declarations
and four conditions being included in the resolution of ratification. The declarations stated the Senate's
position regarding NATO' simportance as a vital nationa security interest of the United States; the
drategic rationae for NATO enlargement; the supremacy of the North Atlantic Council in NATO's
decison-making; full membership for the new NATO members;, the NATO-Russa rdationship; the
importance of European integration; and consderation of future candidates for NATO membership.
The conditions to the Senate’ s advice and consent regarded NATO' s strategic concept, the cog,
benefits, burdensharing, and military implications of NATO enlargement, the NATO-Russia Founding
Act and the Permanent Joint Council, and the principles of treaty interpretation.

It is expected that debate on this round of candidates will focus on some of the same issues,
such as: burdensharing; military implications of enlargement; the role of Russawith NATO; the future of
the “open door” policy; and NATO's overdl mission in the post-Cold War era, including conducting
out-of-area operations. Additiona debate may address the timing of the next round of enlargement; the
overdl status of U.S.-European rdations; therole of NATO in Afghanistan and in post-Hussein Irag;
and the redigtribution of U.S. troops in Europe.

Sincethefdl of the Berlin Wall and the collgpse of Communism, these seven countries have
maintained close ties with the United States and the Alliance, involving themsdvesin NATO's
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Partnership for Peace Program (PFP), as well as contributing combat forces and support servicesto
U.S. and NATO-led operations in Bosnia, Kosovo, Afghanistan, and most recently, Irag. Following
the terrorigt attacks of September 11, 2001 against the United States, NATO invoked, for the first time
in higtory, Article 5, thus gating that Al Qaeda s attack against America was an atack againg the
Alliance. Although not full members of the Alliance, each of the seven candidate countries declared
their solidarity with the United States. The seven new and restored democracies of Centrd and Eastern
Europe have demondtrated great willingness to join the Alliance and have an impressive understanding
of the obligations associated with being a member of the Article 5 organization.

Since the last round of enlargement the seven NATO candidates have continued to reform their
economies, militaries, and political systems, have held free and fair eections, have peecefully transferred
power from one leader to the next, and have spent, in most cases, nearly the same percentage of annua
GDP on defense spending as current NATO member states. Since 1994, Bulgaria, EStonia, Latvia,
Lithuania, Romania, Slovakia, and Slovenia have been active membersin NATO's PFP program,
alowing their militaries to interact in both dialogue and exerciseswith U.S. and NATO troops. Since
1999, the seven candidates have been engaged in NATO's Membership Action Plan (MAP), which
alows NATO candidate countries to submit an annua report to Brussals on how each respective
agpirant isreforming to meet NATO' s military, economic, legd, and political requirements. MAP
alows the aspirants an opportunity to receive feedback from Brussals in helping to determine their
priorities.

As atestament to the quality and scope of reforms undertaken during the past decade, in
February, 2003, five of the current NATO candidates— Estonia, Latvia, Lithuania, Sovakia, and
Sovenia— dong with the three newest NATO members — Czech Republic, Hungary, and Poland —
were invited to begin accession talks with the European Union. According to the European
Commission, the Accession Treaty must be ratified by the 25 present and future Member States of the
European Union and will enter into force on May 1, 2004.

Lastly, within months of coming into office, Presdent Bush declared his Adminidration’s
support for the continuation of the “open door” policy and for the accession of these saven countries as
well as other European nations to join the Alliance. The Bush Adminigtration has been a consstent
advocate in pushing for this round of enlargement.

Costs of NATO Enlargement

During the last round of NATO enlargement, significant debate centered around the cost of
incorporating the Czech Republic, Hungary, and Poland into the Alliance. Cost estimates varied widdly
ranging from a high of $61 billion to $125 hillion for the period of 1996 to 2010 (of which the United
States' share would be some $5 billion to $19 billion), according to a 1996 CBO study—to alow of
$1.5 hillion over 10 years (of which the United States' share would be about $400 miillion), as
caculated by NATO. In actudity, according to the current Committee report, “the cost of bringing in
Poland, Hungary, and the Czech Republic appears to have been relatively modest.” The Committee



finds that after their admisson to NATO, *Poland, Hungary, and the Czech Republic began making
payments into NATO' s three common budgets and the prorated contributions of the other member
gates fell accordingly. Thetotal U.S. share dropped by approximately one percent.”

Budget concerns and costs have not played a mgor role in the current debate regarding
enlargement. Asthe committee notes in its report, the seven candidates present a different set of issues
militarily than did the last round of members, including the need to modernize or, in some cases, build
up from scratch, armed forces, develop lighter and more mobile troops, prepare for new, non-
conventiona, asymmetric threats, and provide to the Alliance new specidized cagpabilities. The
candidates have been encouraged by the United States to spend at or near two percent of its respective
Gross Domestic Product (GDP) on the defense budget. Lagtly, as the committee Satesin its report,
“rather than dollars and cents, policymakers have been focusing this time around on military
cagpahilities” with an emphasis being placed not on how long it will take for new members to become
interoperable with current NATO members but on what their militaries are able to offer to the Alliance
in terms of being force contributors.

Inits April 28, 2003 report to the Committee on Foreign Relations, the Congressiond Budget
Office estimates that integrating the seven candidate countries into NATO would cost the Alliance
about $2.7 billion over the 2004-2013 period; the U.S. share of that amount would be about $650
million, or about twelve percent more than the United States would spend to support NATO's common
budget during that period. The CBO adds that the candidates could themselves incur sgnificant costs
to upgrade and modernize their militaries, and the United States may provide assstance, through foreign
military financing, which would increase costs incurred by the United States. However, such costs may
not be more than current levels of U.S. ad to those countries.

BILL
PROVISIONS

Section 1. Senate Advice and Consent Subject to Declarations and Conditions.

This section congsts of the Senate' s advice and consent to the rtification of the Protocols to
the North Atlantic Treaty of 1949 on the Accession of Bulgaria, Estonia, Latvia, Lithuania, Romania,
Slovakia, and Slovenia subject to the declarations in section 2 and the conditionsin section 3.

Section 2. Declarations.
Declarations are satements of the Senate’ s position, opinion, or intentions on matters relating to

issues raised by atreaty but not to its specific provisons. Treaty Document 108-04 includes nine
declarations, asfollows:



The Senate declares that United States membership in NATO remains avita national security
interest of the United States.

The Senate gates its findings regard the strategic rationale for NATO enlargement, including
possible threats to the stability and territorid integrity of NATO members; the threst of an
attack on Bulgaria, Estonia, Latvia, Lithuania, Romania, Sovakia, and Sloveniawould
condtitute to member countries; the contribution those seven countries can make to the security
of the North Atlantic area; and the enhancement their admission would have for the adliance.

The Senate states its understanding that the new members will have dl the rights, obligations,
responghilities, and protections of aliance members.

The Senate ates its sense regarding the important role that other European ingtitutions such as
the European Union and the Organization for Security and Cooperation in Europe must play to
advance the palitica, economic, and socid stability and integration of Europe.

The Senate finds that Article 10 of the North Atlantic Treaty provides that NATO maintain an
“open door” policy for membership in the Alliance. In addition, NATO will continue to keep
NATO aspirants such as Albania, Croatia, and the former Y ugodav Republic of Macedonia
under review using the Membership Action Plan (MAP), implement the approved
comprehensive package of measures based on the Strategic Concept to strengthen the
Alliance s ability to meet new challenges, create a new ‘NATO Response Force (NRF),
greamline military command arrangements, gpprove the Prague Capabilities Initiative to
develop new military capabilities for modern warfare, and examine means to address the threat
of wegpons of mass destruction to the Alliance.

The Senate declares that the Partnership for Peace (PFP) program is an important and enduring
complement to NATO in maintaining and enhancing regiona security and encouraging and
srengthening political didogue and military cooperation with NATO, and serves acriticd role
in promoting common objectives of NATO members and PFP countries.

The Senate declaresthat it isin the U.S. interest to continue to develop a new and congtructive
relationship with the Russan Federation, especidly viathe NATO-Russia Council established
by NATO in May 2002, which dlows Russia to participate in joint discussons and joint actions
with NATO but not exercise aveto over NATO policy.

The Senate finds that individuals of and communitiesin Bulgaria, Estonia, Latvia, Lithuania,
Romania, Sovakia, and Slovenia, whose property was seized during the Holocaust or the
communist period, should receive compensation.

The Senate reaffirms a provision of the 1990 Treaty on Conventional Armed Forces in Europe

(CFE) limiting interpretetion of the treety. This declaration is based on what has come to be
known as the “Byrd-Biden Condition” on treaty interpretation.
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Section 3. Conditions.

Conditions are requirements placed on the President by the Senate as part of the Senate's
advice and consent to rtification. They are binding on the United States but not on other treaty
sgnatories. Treaty Document 108-04 includes three conditions, as follows:

1 The Senate requires the President to certify and report that the addition of seven new members
will not result in an increase in the overdl percentage share of the United Statesin the NATO
common budgets, and that the addition of these seven countries will not detract from the ability
of the United States to meet and fund its military requirements outside the North Atlantic area.
Following the entry into force of the Protocols of Accession, the President shal submit to
Congress areport on the costs, benefits, burden sharing, and the military implications of NATO
enlargement. Ladtly, before candidates are invited to the next round of enlargement, the
President must submit to Congress a report on each candidate country’ s abilities to meet the full
range of burdens and obligations required of full NATO membership.

2. The Senate requires the Presdent to submit to Congress areport, no later than January 1,
2004, on the progress of the seven candidates in satisfying the security sector and security
vetting requirements for NATO membership. The Director of Centrd Intdlligenceisaso
required to submit a report to Congress detailing the seven applicants procedures and
regulaions for protecting intelligence sources and methods.

3. The Senate requires the President to certify that each candidate country’s government is fully
cooperating with U.S. efforts to obtain the fullest possible accounting of captured and missing
U.S. personnd form past military conflicts or Cold War incidents.

ADMINISTRATION POSITION

At presstime, no statement of administration policy had been received, but the Bush
Adminigration is known to strongly favor approva of NATO enlargement.

In the Adminigtration’s April 10, 2003 request for Senate advice and consent for NATO
enlargement, President Bush stated that Bulgaria, EStonia, Latvia, Lithuania, Romania, Sovenia, and
Sovakiaare*“dready making red contributions to the common security of the NATO dlies, including
the United States,” and that heis*firmly convinced that their full membership in NATO will strengthen
our Alliance further.”



OTHER VIEWS

View of the Senate Committee on Armed Services

On April 30, 2003, in aletter sent to the Committee on Foreign Relations, Senate Armed
Services Committee Chairman Warner and Ranking Member Levin expressed their support for the
enlargement of NATO to include Bulgaria, EStonia, Latvia, Lithuania, Romania, Sovakia, and Sovenia
However, the Armed Services Committee expressed some reservations about the direction of NATO
as awhole, and provided the Foreign Relations Committee with the Armed Services Committee’'s
recommendations on the matter of enlarging the NATO Alliance.

In the letter, the Armed Services Committee reaffirmed its view that “NATO remains, first and
foremogt, amilitary dliance — the most successful military dliance in history,” but noted thet its
“enlargement by seven additiona nations — the largest enlargement in Alliance history — could have
dramatic implications for NATO' s ahility to function as an effective military organization.” The Armed
Sarvices Committee’ s report highlights the following issues of concern: the role and misson of NATO
in the post-Cold War era; military implications of an enlarged NATO; capabilities of both old and new
members, costs, and reform to existing NATO decision making processes (see letter from Sen. Warner
and Levinto Sen. Lugar in Exec. Report 108-6, pp. 64-69 for background).

The Armed Services Committee stated that to remain a viable military dliance, NATO must
remain relevant to these current threats and current threats to NATO member nations do not come
from NATO's periphery. Instead, the threats — such asterrorism and the proliferation of wegpons of
meass degtruction — are “transnationd in nature, and they emanate from regions outside of Europe.”
The Committee added that the Strategic Concept, adopted at the 50" Anniversary Summit held in
1999, envisoned “out of area’ operationsfor NATO and specifically noted the emergence of non-
traditiond threets, including terrorism and the proliferation of wegpons of mass destruction.

The Committee aso noted that the seven aspirant countries have developed or are developing
capabilitiesthat will assst NATO asit engages in specidized theater and out-of-area operations.
Specificdly, the Committee stated that some candidates “ dready possess pecidized capabilities that
have served the dliance in the Balkan operations and in the globa war on terrorism, including: specid
forces, nuclear, biologicd, and chemicd defense; mountain fighting; and demining.” In addition, the
Committee found that each of the seven invitees has provided “ direct military support for the globa war
on terrorism, acting as de facto dlies by contributing trangit and basing privileges, military and police
forces, medical units, trangport support to U.S. and codition efforts, and/or overflight rights,” and that
“many of the invitees have participated in the International Security Assstance Force (ISAF) in
Afghanistan, and contributed actively to NATO efforts to stabilize the Balkans”



To address additiond concerns expressed by members of the Committee, Senators Warner
and Levin requested that the Committee on Foreign Relations consider adding two conditions to the
resolution of ratification:

. Requiring appropriate officids of the executive branch of government to place on the agenda of
the North Atlantic Council the issue of the consensus rule asameansof streamlining NATO's
decison-making processes for conducting military campaigns. The Presdent is required to
submit areport to the President of the Senate and the Speaker of the House no later than 180
days after the date of adoption of this resolution on the steps taken to place the issue of
consensus rule on the North Atlantic Council's agenda as well as a description of how the
Adminigration presented the issue and how the discussion ensued regarding the issue of
consensusrule;

. Requiring appropriate officids of the executive branch of government to place on the agenda of
the North Atlantic Council the issue of establishing a process for sugpending the membership of
anaion that is no longer upholding NATO principles. The President is required to submit a
report to the President of the Senate and the Speaker of the House no later than 180 days after
the date of adoption of this resolution on the steps taken to place the issue of consensus rule on
the North Atlantic Council's agenda as well as adescription of how the Administration
presented the issue and how the discussion ensued regarding the issue of suspending
membership.

The Committee included in its letter aresponse from U.S. Underesecretary of State Marc Grossman
who, adong with U.S. Ambassador to NATO Nicholas Burns, raised these issues with NATO dlies.
According to the Armed Services Committee, Secretary Grossman expressed that “there was no
support from NATO members for amending the Treety on either the consensus rule or the question of
expulson.” In addition, Secretary Grossman underscored his beief, shared by Ambassador Burns, that
“the consensus rule works more in the U.S. favor than againgt it, and that compromise and persuasion,
and use of the Defense Planning Committee, remain effective tools to enable NATO action today.”
Lagtly, Secretary Grossman noted that “NATO has ways other than expulsion to ded effectively with
dliesthat ‘go bad,’ for ingtance by isolating them or excluding them from sengtive NATO discussons”

POSSIBLE
AMENDMENTS

As agreed upon by unanimous consent, two first-degree amendments are in order, as are
second-degree amendments to them. Senators Warner, Levin, and Roberts have proposed an
amendment requiring the President to place on the agenda of the North Atlantic Council the issues of
consensus rule and establishing a process for sugpending the membership in NATO of a member
country that failsto hold the principles of NATO (see letter from Senator Warner and Levin to Senator
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Lugar in Exec. Report 108-6, pp. 64-69 for background). Both provisons would be aradical
departure from the traditiona procedures followed within NATO, and, more importantly, both
provisions require unanimous gpprova from dl the members naiond legidatures. The Adminigration
opposes the amendments. NATO Secretary General Robertson has aso expressed opposition to the
amendments. The Warner/Levin/Roberts amendment will have 90 minutes of debate time.

The second amendment in order is a Dodd amendment on adminisirative processes, with 60
minutes available for debate. No forma language had been received as of presstime.

Asinformation about these amendmentsis made available, summaries will be provided.
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